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ABSTRACT

This study aims to observe and pay attention to the applicable legal norms in relation to the facts regarding
the application of criminal penalties for perpetrators of child sexual intercourse in Mamasa, This study uses a
sociological or empirical approach in Mamasa Regency. Types and sources of legal materials use primary
and secondary legal materials, The factors causing the crime of sexual intercourse with children in Mamasa
are low levels of education, the economy in this case poverty and environmental factors that can have major
influences on a person's treatment. To prevent sexual intercourse with children, preventive efforts are needed
such as preemptive, namely prevention so that the crime does not occur, then preventive efforts, namely
action taken by authorized officers in accordance with laws and regulations, and repressive efforts, namely
efforts to return perpetrators of crimes to further return perpetrators who have served their sentences to be
able to return to community life.

Keywords: Criminal Acts, Criminal Acts of Sexual Intercourse and Children

1. INTRODUCTION

Nowadays, the world of technology is developing rapidly, which has also impacted the
way people interact and their mindset. According to Agung Wahyono and Siti Rahayu, “National
development, which is a process of modernization, has both positive and negative
impacts.(Sylvester & Koloay, 2014) The increasing development of technology and the ease of
accessing and obtaining information today not only has positive effects but also negative impacts
on social life.(Febriyanti et al., 2024) One indication of this is the increasing number of criminal
acts occurring. One of the criminal acts that has become increasingly prevalent is sexual assault,
ironically, not only committed by adults but also by children.

Children's rights are guaranteed by the state, as stipulated in Article 28 B paragraph (2) of
the 1945 Constitution, namely that every child has the right to survival, growth and development,
and the right to protection from violence and discrimination. This article shows that the state has an
obligation to protect and nurture (Sunardi Purwanda, 2024a) children's lives so that their
fundamental rights are guaranteed. This is further emphasized in Article 28J(1), which states that
every person is obligated to respect the human rights of others (Syafrizal et al., 2024) in the orderly

conduct of social, national, and state life.
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Protection for children is specifically regulated (Soraya et al., 2023) in Law No. 35 of 2014
on Child Protection. Under Article 15 of Law No. 35 of 2014, every child has the right to
protection from: abuse in political activities; involvement in armed conflicts; involvement in social
unrest; involvement in events involving violence; involvement in warfare; and sexual crimes. Child
protection encompasses all activities aimed at ensuring and safeguarding children and their rights
so that they may live, grow, develop, and participate optimally in accordance with the dignity and
worth of humanity, while also being protected from violence and discrimination. (Fitriani & Rini,
2016) Maidin Gultom stated that child protection encompasses all efforts made to create conditions
enabling every child to exercise their rights and fulfill their obligations for the sake of their natural
physical, mental, and social development and growth.(Wahyuningati & Edi, 2022)

Sexual intercourse with a child is a criminal offense regulated in Law No. 23 of 2002
concerning Child Protection, which has been amended by Law No. 35 of 2014 concerning
Amendments to Law No. 23 of 2002 concerning Child Protection. The criminal offense of sexual
intercourse with a child is a criminal offense regulated in Book Il of the Criminal Code (KUHP),
where the handling of cases does not distinguish between sexual intercourse with a child
committed by a child and sexual intercourse with a child committed by an adult against a child.

Sexual intercourse with a minor is one of the most common types of crimes, and the
perpetrators are not only adults but also other children.(Dewi et al., 2019) Children, as individuals
who have not yet developed emotional stability, do not fully understand the actions they take and
their consequences. (Syarnubi, 2019) An important consideration in cases of sexual intercourse is
the issue of evidence, where Article 184(1) of the Criminal Procedure Code (KUHAP) states that
valid evidence includes witness testimony, expert testimony, documentary evidence, and defendant
testimony. To determine whether someone can be sentenced to criminal punishment, there must be
at least two valid pieces of evidence (Article 183 of the KUHAP).

The provisions of Article 81(2) of Law No. 35 of 2014 are actually intended for adult
perpetrators (pedophiles) who use children as sexual objects. This highlights the absence of legal
provisions governing consensual sexual relations between children (without violence, threats of
violence, or coercion). As a result, law enforcement officials often apply the provisions of Article
81(2) of Law No. 35 of 2014 to children who engage in premarital (Migat et al., 2023) sexual
relations with their partners. The construction of this article criminalizes male children who have
sexual relations with their girlfriends, even though the sexual relations occurred because of their
mutual consent.

This is no exception in Mamasa Regency, which is famous for its strong culture and

customs. The community highly values the values and norms within society. However, with the
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advancement of modern times, the values and norms within Mamasa society have also begun to
decline. Many incidents have occurred that were once considered taboo within the customs of

Mamasa society.

2. RESEARCH METHOD

The research method used is sociological (empirical), which is an approach to the problem
by observing and paying attention to the applicable legal norms in relation to the facts encountered
in the research.(Jayuska et al., 2020) In the application of criminal penalties for perpetrators of
child sexual abuse, the sociological or empirical approach in research is the primary approach,
which involves addressing the issue being studied through the actual legal nature or in accordance

with the realities of life in society.

3. RESULTS AND DISCUSSION

When looking at a crime, there are two perspectives to consider. First, subjectively, which
is looking at crime from the perspective of the person, that is, acts that are contrary to decency.
Second, objectively, which is viewing crime from the perspective of the harm suffered by society
as a result of the crime that occurred. (Adinata et al., 2023) Several criminological theories explain
the causes of crime, including the biological theory, which considers talent to be the primary cause
of crime. (Wahyuningsih et al., 2021) This talent is inherited from ancestors, so crime is also
considered an inherited behavior. Another theory, such as the sociological school of thought,
considers the environment to be a factor in crime. Crime can occur due to a poor environment.
(Labibah et al., 2025) In this context, criminals are likened to being infected by the germs of the
environment around them.

In order to understand the factors that cause sexual crimes against minors, we can start by
understanding the increase in such crimes, the relationship between the perpetrators, and the modus
operandi of sexual crimes against minors. In this context, the Indonesian National Commission for
Child Protection, which addresses child protection issues, has identified three types of violence
against children classified as crimes that disturb children and society, namely physical violence,
sexual violence, and psychological violence.(Mu’alifin et al., 2019)

Perpetrators of sexual abuse against minors commit their crimes in various ways to satisfy
or achieve their sexual desires. Not only are children victims, but children can sometimes also
become perpetrators of sexual abuse. Perpetrators of sexual abuse against minors are often referred
to as pedophiles, a term from the field of psychology that refers to individuals who act on their
sexual desires toward children.(HASFANI & TEGAR INDRA, 2024) This deviant psychological
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factor is one of the factors influencing the occurrence of sexual abuse against minors. The causes
of pedophilia vary widely, including childhood trauma from being sodomized or a dislike of adults,
but a preference for children under the age of consent in sexual relationships.(Sari et al., 2023)

In many cases, sexual intercourse with children is committed by people who are well
known to the victim, such as close friends, lovers, siblings, fathers (stepfathers or biological
fathers), teachers, religious leaders, superiors, and so on. In many other cases, sexual assault is
committed by people who are newly acquainted and initially appear to be good-hearted individuals
offering assistance, such as driving the victim to a certain location. Sexual assault can occur to
anyone, including women wearing hijabs and fully covered clothing, women who have already had
children, pregnant women, or even children.

From various cases of sexual intercourse that occurred in the jurisdiction of the Mamasa
Police, there are various factors behind the occurrence of sexual intercourse. This can be seen from
the results of research through direct interviews with the perpetrator of the crime of sexual
intercourse, Muh. Figri (18), who briefly recounted the chronology of the crime of sexual
intercourse that occurred in April 2024. Muh. Figri picked up his girlfriend Sitti (13) using a car
and took her for an evening drive to Kondosapata Field in Mamasa District. Muh. Figri then
attempted to have sexual intercourse with Sitti, but she refused. Using the promise that Sitti would
not become pregnant, Muh. Figri forced her to have sexual intercourse, resulting in the act. Muh.
Figri admitted to the police that the sexual intercourse occurred because he had previously watched
pornographic videos on his phone.

According to the Head of the Criminal Investigation Unit of the Mamasa Police
Department, Drones Ma’dika, “sexual intercourse can occur for various reasons, such as the
perpetrator’s feelings of resentment toward the victim, because the perpetrator’s resentment toward
a woman leads to another woman becoming the target of his anger, the victim as a compensation
for the perpetrator’s feelings of pressure or stress due to various problems he is facing, due to
environmental stimuli such as films or pornographic images, and because the perpetrator’s sexual
urges could no longer be controlled, as well as due to the circumstances and conditions of the
environment, the perpetrator, and the victim that made the sexual assault possible. In every case of
sexual intercourse, at least three elements are involved: the perpetrator, the victim, and the
situation and conditions. These three elements cannot be separated from one another. Each has its
own role in driving the occurrence of the criminal act of sexual intercourse.

According to Drones Ma'dika, sexual intercourse can occur not only because of
uncontrollable sexual urges that need to be satisfied, but also because of emotional factors such as

the perpetrator's desire to take revenge on a woman who had previously hurt him, or to target every
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woman as the object of his anger, thereby making them his victims. Additionally, the occurrence of

sexual intercourse is also supported by the perpetrator’s role, the victim’s position, and

environmental influences.

The perpetrator is portrayed as a person who has failed to control his emotions and sexual
instincts in a reasonable manner, while the victim (in certain cases) also plays the role of a
criminogenic factor, meaning that she is a direct or indirect catalyst for the occurrence of sexual
intercourse. In addition, there are several factors that cause sexual intercourse crimes against
children in the Mamasa Police jurisdiction, including:

1) Educational factors, low levels of education can have an impact on society and the surrounding
environment. People with low levels of education are easily influenced by negative things.
They tend to act without thinking about the consequences or impact of their actions, which
ultimately leads to crime or delinquency.(Raihan Saputra, 2023)

2) Economic factors, poverty leads to rebellion and crime. And major crimes are not committed
by people to obtain vital necessities of life, but are more often driven by human greed in
pursuit of excessive luxury and pleasure.(Sugiarti & Yayuk, 2014)

3) Environmental and residential factors, based on the above facts, it can be seen that the factors
causing the occurrence of child sexual abuse crimes in the Mamasa Police District are
educational factors, environmental factors, or residential factors.(Sugiarto & Totok, 2019)

The crime of child sexual abuse in the Mamasa Police District is believed to stem from the
process of cultural and civilizational development. The transfer of behavioral norms from Western
culture is studied as a mental conflict or a clash of cultural values. Economic factors are
fundamental to the entire social structure.(Sunardi Purwanda, 2024) Economic development in the
Mamasa Police District is uneven, with many people still unemployed. These conditions have led
to social deviations in society, such as the occurrence of child sexual abuse in the jurisdiction of
the Mamasa Police District.

Efforts to combat crime need to be made to create order and peace in society. (Ilham et al.,
2024) In carrying out these efforts, it is important to consider the factors that influence the causes
of crime so that the efforts are targeted effectively. Combating crime is not as easy as it may seem,
as it is impossible to eliminate it entirely, but it can at least be minimized.(Musaddiq & Nur Wahid,
2019) Criminal behavior is highly diverse and aligns with technological advancements, leading to
negative consequences from misuse, such as pornography,(Yudha & Musfala, 2025) which
encourages individuals to commit illegal acts. Efforts to combat sexual assault crimes can be
implemented through preventive and repressive measures. Preventive measures involve taking

action as early as possible, while repressive measures are actions taken by authorities after a crime
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has occurred, such as punishing the perpetrators according to their actions and rehabilitating them
so that they realize their actions are illegal and harmful to society, thereby enabling them to

reintegrate into society and refrain from committing further crimes.

4. CONCLUSIONS

The main causes of sexual assault against minors are low levels of education, economic
factors such as poverty, and the environment, which can have a significant influence on a person's
behavior. To prevent sexual assault against children, preventive measures are necessary, such as
preemptive measures to prevent crimes from occurring, preventive measures taken by authorized
authorities in accordance with the law, and repressive measures to rehabilitate offenders who have

served their sentences so they can reintegrate into society.
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