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ABSTRACT
This study examines the nature of land disputes between the Intu Lingau Indigenous Community and holders of plantation cultivation rights in West Kutai Regency and proposes a dispute resolution model based on the principle of legal certainty. It employs normative legal research using statutory, conceptual, and case approaches, analyzed through the theory of legal certainty. The research gap lies in the absence of studies specifically addressing the normative conflict between the recognition of indigenous communal land rights and the cultivation rights regime as the primary source of legal uncertainty in land dispute resolution. The findings reveal that the dispute extends beyond land control, reflecting a normative conflict between the constitutional recognition of hak ulayat and the state's grant of cultivation rights without an integrated legal framework. Consequently, dispute resolution mechanisms through regional governments and agrarian authorities have not provided definitive legal certainty. The novelty of this study is a legal certainty-based dispute resolution model consisting of three stages: recognition of indigenous communities and their customary territories, verification and legal audit of cultivation rights, and deliberation based on the audit results as the basis for settlement. This model is expected to strengthen legal certainty, protect indigenous communal land rights, and promote a more coherent land law system in Indonesia.
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1. INTRODUCTION
Land plays a strategic role in sustaining society, serving not only as an economic resource but also as a social, cultural, and collective identity. For Indigenous Peoples, customary land constitutes an integral part of their value system, social structure, and intergenerational continuity. Therefore, protecting customary land rights extends beyond land ownership to encompass human rights, environmental sustainability, and the recognition of Indigenous Peoples as legal subjects. Globally, the recognition of Indigenous land rights has become an essential component of sustainable development and equitable natural resource governance. Nevertheless, many countries continue to face challenges in harmonizing state law with customary law, particularly when investment and natural resource exploitation conflict with Indigenous land rights (Abdullah, Fisher, & Sahide, 2024).
In Indonesia, this issue is particularly complex because the land law system recognizes two parallel legal regimes: the constitutional recognition of customary land rights under Article 18B(2) of the 1945 Constitution and Article 3 of the Basic Agrarian Law (Law No. 5 of 1960), alongside the state's authority to grant Cultivation Rights as an exercise of state control over land. Although these regimes are intended to operate harmoniously, the absence of clear legal mechanisms governing their interaction frequently results in overlapping claims and legal uncertainty when both rights apply to the same land (Boedi Harsono, 2008).
The conflict between customary land rights and Cultivation Rights has evolved beyond a mere ownership dispute into a normative conflict between the state's administrative legitimacy and the socio-historical legitimacy of Indigenous Peoples. While the state legitimizes land rights through administrative procedures, Indigenous communities derive their authority from genealogical, historical, and customary relationships that have existed for generations. The unequal recognition of these two forms of legitimacy often places Indigenous communities in a weaker legal position than corporate Cultivation Rights holders. International studies similarly identify weak recognition of communal tenure systems as a major contributor to land conflicts and legal uncertainty in developing countries (Artaji et al., 2024).
The urgency of this study is reinforced by the increasing number of agrarian conflicts involving Indigenous communities and plantation companies. Data from the Agrarian Reform Consortium indicate that the plantation sector, particularly oil palm plantations, remains the largest contributor to agrarian disputes in Indonesia. This suggests that existing legal instruments have not effectively ensured either the protection of customary land rights or legal certainty for investment. Recent studies further emphasize that resolving agrarian conflicts requires not only administrative approaches but also the recognition of Indigenous rights, the implementation of the Free, Prior and Informed Consent (FPIC) principle, and the harmonization of state and customary legal systems (Budiono et al., 2023).
Previous studies have examined the relationship between customary land rights and Cultivation Rights, but they primarily focus on Indigenous rights recognition, the legality of HGU grants, or communal land protection. Mahmud Syaukat (2014) analyzed Cultivation Rights over customary land from the perspective of justice and public welfare, Krisanti Pascaingtyas (2017) emphasized the normative aspects of granting Cultivation Rights on communal land, and Melia Rizki Ruswandi (2021) examined the legal consequences of imposing Cultivation Rights on customary land. However, these studies have not comprehensively addressed the normative conflict between the constitutional recognition of customary rights and the administrative land regime that grants Cultivation Rights as the underlying source of legal uncertainty. Recent international research demonstrates that sustainable solutions to tenure conflicts depend not only on formal recognition of Indigenous rights but also on institutional harmonization, legal certainty, and the integration of state and customary legal systems (Budiono et al., 2023).
This issue is clearly illustrated in the dispute between the Intu Lingau Indigenous Community and PT Borneo Damai Lestari Raya in West Kutai Regency. The dispute reflects not only overlapping claims between customary land rights and Cultivation Rights but also inconsistencies among the 1945 Constitution, the Basic Agrarian Law, Cultivation Rights policies, regional plantation regulations, and spatial planning. Consequently, Indigenous communities with long-standing historical ties to the land face weaker legal protection than companies holding Cultivation Rights certificates issued through administrative procedures.
These circumstances demonstrate that the central issue is not merely the existence of customary land rights or the validity of Cultivation Rights, but the absence of a legal framework capable of integrating both regimes within an effective dispute resolution mechanism. From the perspective of legal certainty, effective protection requires not only clear legal norms but also consistent implementation, regulatory harmonization, and balanced legal protection. Contemporary studies further emphasize that applying the FPIC principle, recognizing Indigenous territories, and conducting legal verification of land rights are essential to preventing structural agrarian conflicts and strengthening land governance.
This study offers a novel contribution by conceptualizing disputes between customary land rights and Cultivation Rights as a consequence of normative conflict within Indonesia's land law system rather than merely competing land claims. Unlike previous studies, it develops a legal certainty-based dispute resolution model that begins with the formal recognition of Indigenous communities and their customary territories, followed by legal verification and auditing of Cultivation Rights, and concludes with deliberative settlement based on the audit results. This model is expected to harmonize the protection of Indigenous customary rights with legal certainty for Cultivation Rights holders while contributing to the reform of Indonesia's land law and promoting more equitable and sustainable agrarian dispute resolution.

2. RESEARCH METHODS
This study employs a normative legal research method using both the statute approach and the case approach. The statute approach is applied to examine the conformity, consistency, and harmonization of legal norms governing the customary land rights (hak ulayat) of Indigenous Peoples and the Right to Cultivate. Meanwhile, the case approach is used to analyze the application of these legal norms in the land dispute between the Intu Lingau Indigenous Community and PT Borneo Damai Lestari Raya in West Kutai Regency, thereby assessing the consistency between the applicable legal framework and its implementation in practice. The research is conducted through library research, focusing on legal norms governing customary land rights, the Right to Cultivate, and mechanisms for resolving land disputes within the framework of legal certainty. The legal materials are analyzed using deductive legal reasoning through grammatical and systematic interpretation, combined with an analysis of normative harmonization based on the principle of lex superior derogat legi inferiori, to formulate legal solutions that ensure legal certainty and legal protection
The legal materials consist of primary, secondary, and tertiary legal sources. Primary legal materials are selected based on the following criteria: (1) they are legally binding as sources of positive law; (2) they directly regulate the recognition of customary land rights, Cultivation Rights, and land dispute resolution; and (3) they are relevant to the dispute under examination. These include the 1945 Constitution of the Republic of Indonesia, Law Number 5 of 1960 concerning the Basic Agrarian Principles, Law Number 39 of 2014 concerning Plantations, Law Number 6 of 2023 concerning the Enactment of Government Regulation in Lieu of Law on Job Creation into Law, Constitutional Court Decision Number 35/PUU-X/2012, as well as relevant implementing regulations and regional regulations. Secondary legal materials are selected based on their scholarly relevance, the authority of the authors, and the recency of publication, including books, journal articles, master's theses, doctoral dissertations, and expert opinions addressing agrarian law, Indigenous customary law communities, Cultivation Rights, and legal certainty. Tertiary legal materials, including legal dictionaries, legal encyclopedias, and legal research methodology references, are used as supporting sources to clarify legal terminology, concepts, and the analytical framework.

3. RESULTS AND DISCUSSION
The Essence of the Land Dispute between the Intu Lingau Indigenous Law Community as the Holder of Customary Land Rights and PT Borneo Damai Lestari Raya as the Holder of Cultivation Rights in West Kutai Regency
The land dispute between the Intu Lingau Customary Law Community and PT Borneo Damai Lestari Raya cannot merely be understood as a conventional dispute over land control. Rather, it represents a manifestation of a conflict of legal norms arising from the interaction between two legal regimes that are both recognized within Indonesia’s national legal system. On the one hand, customary land rights receive constitutional recognition under Article 18B paragraph (2) of the 1945 Constitution of the Republic of Indonesia and Article 3 of Law Number 5 of 1960 concerning the Basic Agrarian Principles. On the other hand, PT Borneo Damai Lestari Raya bases its control over the disputed land on a Cultivation rights Certificate issued pursuant to the State’s administrative authority. The coexistence of these two legal regimes over the same parcel of land creates uncertainty regarding which source of legal legitimacy should prevail, as Indonesia’s land law system has not yet established a clear normative mechanism governing the relationship between customary land rights and Cultivation Rights. Consequently, the dispute extends beyond the issue of physical control of land and encompasses uncertainty concerning the legal subjects, the object of the rights, and the limits of the State’s authority to grant land rights over areas that have historically and sociologically constituted customary territories. This finding reinforces the view that agrarian conflicts in Indonesia fundamentally arise from the disharmony between state law and customary law, which has not yet been fully integrated into the national land policy framework (Safa'at et al., 2023).
From the perspective of the theory of legal certainty, the conflict between customary land rights and the Cultivation Rights demonstrates the absence of the essential elements of legal certainty as formulated by Utrecht, namely, clarity regarding legal subjects, legal objects, and procedures for the protection of rights that can be applied consistently. Although customary law communities receive constitutional recognition, such recognition remains conditional because it depends upon administrative acknowledgment by local governments. In contrast, the Cultivation Rights has acquired formal legal legitimacy through Indonesia’s land registration system and therefore enjoys stronger legal protection in practice. This imbalance has resulted in Cultivation Rights certificates being treated as more authoritative evidence of land rights than hereditary land control exercised under customary law, despite the Constitutional Court’s affirmation of the existence and constitutional status of customary law communities in Constitutional Court Decision Number 35/PUU-X/2012. Accordingly, the essence of the Intu Lingau dispute does not lie in the existence of customary land rights or the Cultivation rightsas independent legal institutions, but rather in the absence of normative harmonization governing the interaction of these two legal regimes when applied to the same parcel of land. This circumstance demonstrates that legal certainty cannot be achieved solely through administrative legality; instead, it also requires effective recognition of the social, historical, and cultural realities of customary law communities so that balanced legal protection can be afforded to all parties involved in the dispute (Sudikno Mertokusumo, 2007).
The regulatory disharmony among land administration policies, plantation development policies, the legal recognition of customary law communities, and spatial planning constitutes the principal factor reinforcing the conflict of legal norms in the dispute between the Intu Lingau Customary Law Community and PT Borneo Damai Lestari Raya. From a normative perspective, Regional Regulation of East Kalimantan Province Number 7 of 2018 mandates that plantation business permits over customary land may only be granted after obtaining the consent of the relevant customary law community. However, the implementation of this provision has not been effective because, at the time this research was conducted, the Government of West Kutai Regency had not enacted a regional regulation concerning the recognition and protection of customary law communities as the administrative basis for formally recognizing both the customary law community and its customary territory. Consequently, the Intu Lingau Customary Law Community has not yet obtained formal legal recognition as a legal subject, despite having received limited recognition through the Decree of the Minister of Environment and Forestry concerning the designation of the Intu Lingau Customary Forest. As a result, the recognition of hak ulayat remains partial and does not encompass the entirety of the community's living space, including residential areas, shifting cultivation land, traditional resource utilization areas, and territories possessing significant social, economic, cultural, and spiritual values. Conversely, the granting of the Cultivation rights to the plantation company has continued through the ordinary land administration mechanism, thereby creating an overlap between areas legally designated as Cultivation Rights land and territories that have been historically and factually controlled by the customary law community. These findings indicate that the fundamental problem does not lie in the absence of legal norms recognizing hak ulayat, but rather in the weak synchronization of regulatory implementation, which has prevented the effective protection of the rights of customary law communities (Permadi et al., 2023).
From a comparative law perspective, jurisdictions with more advanced systems for protecting Indigenous peoples have positioned the recognition of Indigenous communities as a prerequisite before the State grants exploitation rights to other parties. In Canada, recognition of Aboriginal Title obliges the government to conduct meaningful consultation (duty to consult) before issuing permits that may affect Indigenous territories. Similarly, in Australia, the Native Title regime requires the identification and verification of Indigenous rights as an integral component of governmental decision-making concerning land use. Furthermore, the implementation of the principle of Free, Prior and Informed Consent (FPIC) in various international legal instruments emphasizes that the consent of Indigenous peoples must be obtained before land rights are granted to investors, thereby minimizing the potential for conflict from the earliest stages of project planning (Budiono et al., 2023). In contrast, Indonesia's land law system continues to treat the recognition of customary law communities as a process that generally occurs only after plantation permits or Rights to Cultivate have already been issued. Consequently, disputes such as the Intu Lingau case are addressed only after they have escalated into complex agrarian conflicts. This condition demonstrates that legal certainty cannot be achieved solely through administrative legality but must instead be established through the harmonization of land administration policies, spatial planning, the recognition of customary law communities, and plantation licensing, so that every grant of land rights is based upon both accurate legal data and corresponding social realities. Such an approach would more faithfully reflect the principle of legal certainty founded upon justice, as it provides proportionate legal protection for both customary law communities and holders of Rights to Cultivate.
The dispute resolution mechanisms pursued by the Intu Lingau Customary Law Community and PT Borneo Damai Lestari Raya demonstrate the Government’s commitment to resolving the conflict through non-litigation avenues, including facilitation by the Regional House of Representatives, the Regional Government, and the West Kutai Regency Land Office. Public hearings facilitated by the Regional House of Representatives produced several recommendations, including the evaluation of compensation payments, the establishment of an independent verification team, the temporary suspension of the company's activities within the disputed area, and a review of the land acquisition process. Subsequently, the Ministry of Agrarian Affairs and Spatial Planning/National Land Agency conducted legal and physical data verification, collected relevant documentary evidence, and carried out field inspections to obtain a comprehensive understanding of the disputed land. Although these measures reflect administrative efforts to de-escalate the conflict, the mechanisms employed have not been capable of addressing the root cause of the dispute because they function primarily as forums for mediation and clarification without possessing the legal authority to determine the priority between hak ulayat and the Cultivation rights. The Regional House of Representatives has no authority to revoke or review an Cultivation rights, while ATR/BPN primarily focuses on land administration rather than resolving the underlying conflict of legal norms. Consequently, the recommendations produced through these processes are merely facilitative in nature and do not provide a final or legally binding resolution, allowing the dispute to persist despite repeated mediation efforts. This finding indicates that agrarian dispute resolution cannot rely exclusively on administrative approaches but requires a legal mechanism capable of simultaneously resolving the normative conflict between the recognition of customary land rights and the administrative legitimacy of the Cultivation rights.
From the perspective of Utrecht's theory of legal certainty, the dispute resolution process has not fulfilled the essential requirements of legal certainty because significant uncertainty remains regarding the legitimate legal subject, the precise object of the disputed land, and the existence of a dispute settlement procedure possessing binding legal force. The Intu Lingau Customary Law Community has not yet obtained full administrative recognition as a customary law community together with formal recognition of its customary territory, whereas PT Borneo Damai Lestari Raya possesses formal legal legitimacy through a State-issued Cultivation rights Certificate. This imbalance places the parties in unequal legal positions, resulting in mediation processes that are oriented primarily toward administrative settlement rather than the substantive protection of rights. These findings are consistent with the view of Sumardjono, who argues that agrarian conflict resolution cannot be effective when it is based solely upon formal legality without harmonizing the various policies governing land tenure and land control (Sumardjono, 2020). Likewise, Budiono emphasizes that disputes involving customary law communities require genuine recognition of Indigenous rights before decisions concerning land utilization are made, ensuring that such rights are not merely acknowledged in normative terms but are also effectively protected in practice (Budiono et al., 2023). Therefore, the principal weakness of the dispute resolution mechanism in the Intu Lingau case does not lie in the absence of dispute resolution forums, but rather in the absence of an integrated mechanism capable of combining the recognition of customary law communities, the verification of the legal validity of Rights to Cultivate, and the harmonization of land administration policies within a single dispute resolution framework capable of ensuring legal certainty, justice, and legal utility in a balanced manner.
Based on the foregoing analysis, it can be concluded that the essence of the land dispute between the Intu Lingau Customary Law Community and PT Borneo Damai Lestari Raya does not stem from the existence of hak ulayat and the Cultivation rights as inherently conflicting legal institutions. Instead, the dispute arises from the absence of normative harmonization governing the relationship between these two legal regimes when they are attached to the same parcel of land. Although customary land rights have received constitutional recognition through Article 18B paragraph (2) of the 1945 Constitution of the Republic of Indonesia, Article 3 of the Basic Agrarian Law, and Constitutional Court Decision Number 35/PUU-X/2012, such recognition has not been accompanied by legal instruments capable of integrating customary rights into the systems governing land administration, the granting of Rights to Cultivate, and spatial planning policies. Conversely, the Cultivation rights has evolved as an administrative legal instrument providing formal legal certainty to its holders while failing to adequately accommodate the continuing existence of customary land rights that remain operative within Indigenous communities. Consequently, when these two legal regimes intersect over the same parcel of land, the Indonesian legal system does not provide clear guidance concerning the priority of legal protection, the applicable dispute resolution procedures, or the appropriate model of normative harmonization. This condition demonstrates that the principal source of legal uncertainty does not arise from deficiencies within either legal regime individually, but rather from the regulatory and policy disharmony that continues to characterize the sectoral implementation of Indonesia's land law system. Accordingly, this study confirms that the resolution of agrarian disputes requires an approach that extends beyond administrative legality by incorporating historical, social, cultural, and constitutional considerations as integral components of the national land law system.
These findings constitute the principal original contribution of this study by demonstrating that the conflict between the Intu Lingau Customary Law Community and PT Borneo Damai Lestari Raya represents a conflict of legal norms within Indonesia's land law system rather than merely a dispute concerning land possession or ownership. Unlike previous studies, which have generally examined either the granting of Rights to Cultivate over customary land or the legal protection of customary law communities as separate issues, this research identifies normative conflict as the fundamental cause of legal uncertainty in the administration of land governance. Accordingly, the resolution of agrarian disputes cannot be achieved solely through administrative mediation or the enforcement of formal legal validity. Instead, it must begin with the harmonization of policies governing the recognition of customary law communities, the formal determination of customary territories, the synchronization of spatial planning, and the evaluation of the legality of Rights to Cultivate within a single, integrated legal framework. Such an approach would provide certainty regarding the legal subjects, the object of the dispute, and the applicable dispute resolution procedures, as required by Utrecht's theory of legal certainty, while simultaneously ensuring an appropriate balance between legal certainty, justice, and legal utility in the administration of Indonesia's land law system.
A Model for Resolving the Land Dispute between the Intu Lingau Indigenous Law Community and PT Borneo Damai Lestari Raya in Harmony with the Indonesian Land Law System Based on the Concept of Legal Certainty
Based on the findings of this study, the land dispute resolution mechanism between the Intu Lingau Indigenous Community and PT Borneo Damai Lestari Raya, which has primarily been pursued through the Regional House of Representatives, the Regional Government, and the Ministry of Agrarian Affairs and Spatial Planning/National Land Agency, has not been able to provide a legally certain resolution. The existing mechanism remains predominantly oriented toward administrative mediation without addressing the fundamental issue, namely the normative conflict between the recognition of indigenous communal land rights (hak ulayat) and the legal legitimacy of the Cultivation rights. Consequently, the various mediation forums have produced only non-binding recommendations that neither provide a final settlement nor effectively terminate the dispute. This condition demonstrates that dispute resolution requires a mechanism capable of systematically harmonizing these two legal regimes (Permadi et al., 2023). 
The study reveals that the principal weakness of the current mechanism lies in the absence of legal certainty regarding both the legal subject and the legal object of the dispute. The Intu Lingau Indigenous Community bases its claim on customary communal land rights inherited across generations under the customary law of the Dayak Benuaq people, whereas PT Borneo Damai Lestari Raya derives its claim from a valid Cultivation rights certificate. Both forms of legal legitimacy are recognized within the Indonesian national legal system; however, no explicit legal norm regulates the resolution of conflicts when these two rights overlap on the same parcel of land (Maulana et al., 2025). These findings indicate that an administrative approach alone is insufficient to resolve such disputes. Instead, dispute resolution must be grounded in legal certainty that provides balanced legal protection for both parties (Sumardjono, 2020).
On this basis, the study proposes a legal certainty-based dispute resolution model consisting of three sequential stages: (1) formal recognition of the indigenous community and the determination of its customary territory; (2) verification and legal audit of the Cultivation rights; and (3) deliberative settlement based on the results of the legal audit. These three stages constitute an integrated framework designed to ensure that dispute resolution is based on certainty regarding the legal subject, the legal object, and the legality of land rights before determining the appropriate form of settlement. Unlike the existing mechanism, this model is intended not merely to resolve conflicts but also to harmonize competing legal norms within Indonesia's land law system.
The first stage involves the formal recognition of the indigenous community together with the determination of its customary territory as the foundation for identifying the legal subject and object of the dispute. The findings indicate that the absence of formal administrative recognition of the Intu Lingau Indigenous Community has weakened its legal position when confronting Cultivation rightsholders. Therefore, recognition of the indigenous community should be established as a prerequisite before assessing the legality of the Cultivation rights (Muchsin et al., 2019). This approach is consistent with the Constitutional Court Decision No. 35/PUU-X/2012, which strengthened the constitutional recognition of indigenous peoples, as well as Sumardjono view regarding the importance of harmonizing land policies and protecting indigenous rights (Sumardjono, 2020).
The second stage consists of the verification and legal audit of the Cultivation rights to determine whether its issuance complies with land law, spatial planning regulations, and plantation legislation. The purpose of the audit is not to invalidate the Cultivation rights, but rather to ensure that its issuance has not disregarded the constitutional rights of indigenous peoples. Through this process, it can be determined whether the Cultivation rights overlaps with customary territories or whether procedural violations occurred during its issuance. Accordingly, the audit results serve as an objective basis for determining a dispute resolution mechanism that provides both legal certainty and substantive justice for all parties.
The third stage is a deliberative settlement based on the results of the Cultivation rights legal audit. Unlike the mediation process that has previously been implemented, deliberation under this model takes place only after the legal status of the indigenous community and the legality of the Cultivation rights have been conclusively established. Under this mechanism, the parties may determine the most appropriate form of settlement, including revision or enclave of the Cultivation rights area, compensation, partnership arrangements through nucleus plasma plantation schemes, equity participation, or other mutually agreed alternatives. This approach is directed not only toward dispute resolution but also toward restoring the legal and social relationship between the indigenous community and the company.
Comparative legal analysis demonstrates that the proposed model shares important similarities with practices adopted in Canada and Australia, both of which prioritize the recognition of indigenous peoples and the verification of indigenous rights before granting land-use rights to other parties. In Canada, this principle is embodied in the Duty to Consult and Accommodate, while in Australia the Native Title framework requires verification of indigenous rights before economic land rights may be granted to private entities. These comparative experiences demonstrate that legal certainty is achieved through the integration of land administration and the protection of indigenous rights, rather than through the predominance of one legal regime over another (United Nations, 2007).
From the perspective of the legal certainty theories advanced by E. Utrecht and Sudikno Mertokusumo (Mertokusumo, 2019), the model formulated in this study promotes legal certainty that is both formal and substantive. Legal certainty cannot be achieved solely through the issuance of an Cultivation rights certificate; it must also encompass clear recognition of indigenous communities, verification of the legality of Cultivation rights issuance, and an effective mechanism for resolving overlapping land rights. Accordingly, legal certainty operates in conjunction with justice and legal utility, thereby ensuring proportional legal protection for both indigenous communities and Cultivation rights holders.
Overall, the proposed dispute resolution mechanism is not intended to abolish the Cultivation rights system or diminish the customary communal land rights of indigenous peoples. Rather, it seeks to harmonize these two legal regimes within a comprehensive and integrated dispute resolution framework. Such harmonization is expected to reduce agrarian conflicts arising from inconsistencies among land policies, indigenous rights recognition, spatial planning, and plantation development. Furthermore, the proposed model provides policy direction for regional governments in formulating regulations concerning the recognition of indigenous communities as part of the broader reform of Indonesia's national land law system.
The principal outcome of this study is the formulation of a legal certainty-based land dispute resolution model comprising three integrated stages: (1) formal recognition of indigenous communities and their customary territories; (2) verification and legal audit of the Cultivation rights; and (3) deliberative settlement based on the audit findings to determine appropriate remedies, including Cultivation rights enclave arrangements, compensation, partnership schemes, or other mutually agreed alternatives. The novelty of this study lies in the integration of these three stages into a single dispute resolution framework capable of harmonizing customary communal land rights and Cultivation rights, thereby promoting legal certainty, substantive justice, and legal utility within Indonesia's land law system.

4. CONCLUSION
Based on the findings, it can be concluded that the land dispute between the Intu Lingau Indigenous Community and PT Borneo Damai Lestari Raya fundamentally arises from normative conflict and regulatory disharmony between customary land rights and Cultivation Rights, rather than merely from competing claims over land ownership or control. Although hak ulayat has received constitutional recognition under Article 18B paragraph (2) of the 1945 Constitution of the Republic of Indonesia and Article 3 of the Basic Agrarian Law (Law No. 5 of 1960), no legal framework has yet harmonized the relationship between the customary land rights regime and Cultivation Rights. The lack of policy synchronization across the sectors of land administration, recognition of indigenous peoples, spatial planning, and plantation governance has resulted in legal uncertainty and has failed to provide adequate legal protection and substantive justice for the parties involved.
This study further demonstrates that the dispute resolution mechanisms pursued through the Regional House of Representatives (DPRD), regional governments, and the Ministry of Agrarian Affairs and Spatial Planning/National Land Agency (ATR/BPN) have not produced a legally certain resolution, as they remain predominantly focused on administrative procedures without addressing the underlying normative conflict. As its original contribution, this study proposes a legal certainty-based dispute resolution model consisting of three stages: (1) formal recognition of the indigenous community and the determination of its customary territory; (2) verification and legal audit of the Cultivation Rights; and (3) deliberative settlement based on the audit findings. This model integrates the recognition of indigenous peoples' rights, legal certainty in land administration, and substantive justice as the foundation for resolving land disputes and may serve as a reference for the future development of Indonesia's land law policies. 
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